On August 6, 1987, on Order was issued finding the
Respondent in default.

Inasmuch as the Respondent has been found to have been in
default, the only issue presently to be decided is the scope of
relief that Complainant is entitled.  It was the Complainant's
uncontradicted testimony that he was unemployed from the date he
was fired by Respondent on October 17, 1986 through July 7, 1987,
when he obtained a position driving a truck at $3.35 and hours
working 12 hours a day, 5 days a week.  For the first 2 weeks of
his job he was paid for 80 hours at $3.35 an hour and 26 hours at
one and half times $3.35 an hour.  It also was the Complainant's
testimony that during the period that he was unemployed, from
October 17, 1986 to July 7, 1987, the only income that he had
consisted of $2,000 he received as unemployment insurance
benefits.

Based upon all of the above it is ORDERED that:

1.  The Respondent shall, by August 24 , 1987 reinstate
the complainant to the position that he previously held on
October 17, 1986, at the previous rate of pay.

2.  The Respondent shall, within 30 days from the date
of this decision, pay the Complainant the sum of $13,200 as back
pay for the period from October 17, 1986, through July 3, 1987,
as reduced by the amount of unemployment insurance benefits
received during that period.  Interest shall be paid to the
Complainant by the Respondent as calculated in accordance with
the formula in Secretary/Bailey v. Arkansas Carbona,

5 FMSHRC 2042 (1984).

3.  The Respondent shall, within 30 days from the date
of the decision, pay the Complainant the sum of $402 as back pay
for the period from July 7, 1987, through July 24, 1987.  The
Respondent shall continue to pay the Complainant at this rate of
pay until the Complainant is reinstated.

Avram Weisberger
Administrative Law Judge
(703) 756-6210
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